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Attorneys for Defendant UNIVERSITY OF
PHOENIX

- UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, ex CASE NO. CIV. $-03-0457 GEB DAD

rel. MARY HENDOW and JULIE
ALBERTSON, ANSWER OF DEFENDANT
UNIVERSITY OF PHOENIX TO
Plaintiffs, SECOND AMENDED COMPLAINT
FOR DAMAGES
Vs.
: DEMAND FOR JURY TRIAL
UNIVERSITY OF PHOENIX and

DOES 1 - 500, Inclusive,
Defendants.

Defendant University of Phoenix (“Defendant” or “UQOP”), in answering Plaintiffs’

and Relators’ Second Amended Complaint (“Complaint™), admits, denies and alleges as

ANSWER OF UNIVERSITY OF PHOENIX (No.
CIV. 8-03-0457 GEB DAD)
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follows:

L. Answering Paragraph 1 of the Complaint, (a) Defendant admits that
Plaintiffs and Relators purport to bring this action to recover damages and civil penalties,
but denies that the action can properly be maintained as such. (b) Defendant lacks
sufficient knowledge or information to form a belief as to the truth of the allegations in
Paragraph 1 (b) of the Complaint, and on that basis denies each and every allegation
contained there. (c) Defendant denies each and every allegation in Paragraph 1 (c) of the
Complaint. (d) Defendant denies each and every allegation in Paragraph 1 (d) of the
Complaint. (e) Defendant denies each and every allegation in Paragraph 1 (e) of the
Complaint. (f) Defendant denies each and every allegation contained in Paragraph 1 (f) of
the Complaint. Except as expressly admitted, Defendant denies each and every allegation
in Paragraph 1 of the Complaint.

2. Answering Paragraph 2 of the Complaint, (a) Defendant admits that
Plaintiffs and Relators purport to bring this action pursuant to the False Claims Act and
denies that the action can be properly maintained as such. Defendant admits that
Plaintiffs and Relators allege that the Court has jurisdiction over this action pursuant to
the statutes cited in Paragraph 2 (a) of the Complaint. (b) Defendant denies each and
every allegation in Paragraph 2 (b) of the Complaint. Except as expressly admitted,
Defendant denies each and every allegation in Paragraph 2 of the Complaint.

3. Answering Paragraph 3 of the Complaint, Defendant admits that Plaintiffs
and Relators allege that the Court has jurisdiction pursuant to the statutes cited in
Paragraph 3 of the Complaint. Except as expressly admitted, Defendant denies each and
every allegation in Paragraph 3 of the Complaint.

4. Answering Paragraph 4 of the Complaint, (a) Defendant alleges that to the
extent Plaintiffs and Relators seek to quote 31 U.S.C. § 3732(a) in Paragraph 4 (a) of the
Complaint, Plaintiffs and Relators have not accurately done so, and 31 U.S.C. § 3732(a) is
the best evidence of its terms and speaks for itself. (b) Defendant admits that Plaintiffs

allege that venue is proper in the Eastern District of California. Defendant admits that it

ANSWER OF UNIVERSITY OF PHOENIX (No.
-2- CIV. 8-03-0457 GEB DAD)
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maintains and operates its Sacramento campus within this District. Except as expressly
admitted, Defendant denies each and every allegation in Paragraph 4 of the Complaint.

5. Answering Paragraph 5 of the Complaint, (a) Defendant lacks sufficient
knowledge or information to form a belief as to the truth of the allegations in Paragraph 5
(a) of the Complaint, and on that basis denies each and every allegation contained there.
(b) Defendant admits that Mary Hendow (“Hendow”) worked for it as an Enrollment
Counselor in Northern California. (c) Defendant admits that Hendow purports to bring
this action on behalf of the United States. Except as expressly admitted, Defendant denies
each and every allegation in Paragraph 5 of the Complaint.

6. Answering Paragraph 6 of the Complaint, (a) Defendant lacks sufficient
knowledge or information to form a belief as to the truth of the allegations in Paragraph 6
(a) of the Complaint, and on that basis denies each and every allegation contained there.
(b) Defendant admits that Julie Albertson (“Albertson”) worked for it as an Enrollment
Counselor in Northern California. (c) Defendant admits that Albertson purports to bring
this action on behalf of the United States. Except as expressly admitted, Defendant denies
each and every allegation in Paragraph 6 of the Complaint.

7.  Answering Paragraph 7 of the Complaint, (a) Defendant lacks sufficient
knowledge or information to form a belief as to the truth of the allegations contained in
Paragraph 7 (a) of the Complaint, and on that basis denies each and every allegation
contained there. (b) Defendant denies each and every allegation in Paragraph 7 (b) of the
Complaint. Except as expressly admitted, Defendant denies each and every allegation in
Paragraph 7 of the Complaint.

8. Answering Paragraph 8 of the Complaint, Defendant admits Plaintiffs and
Relators purport to name the United States of America as a plaintiff in this action. Except
as expressly admitted, Defendant denies each and every allegation in Paragraph 8 of the
Complaint.

9. Answering Paragraph 9 of the Complaint, (a) Defendant admits and alleges

that it has been providing higher education programs to working adults for almost 30

ANSWER OF UNIVERSITY OF PHOENIX (No.
-3- CIV. §-03-0457 GEB DAD)
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years and that the consolidated enrollment in its educational programs makes it the largest
private institution of higher education in the United States. (b) Defendant admits and
alleges that UOP offers a variety of programs and services at campuses and learning
centers in numerous locations and alleges that those locations are a matter of public
record. (c¢) Defendant admits and alleges that UOP offers a variety of programs and
services at various campuses and learning centers and through online programs, and that
the locations of those campuses and learning centers and the number of total enrollments
are a matter of public record. (d) Defendant admits and alleges that some UOP campuses
have multiple sites known as learning centers and alleges that those locations are a matter
of public record. (e) Defendant admits and alleges that UOP derives revenue from its
online program and its campuses and learning centers in California. Because the term
“pbulk” is vague and ambiguous, Defendant lacks sufficient knowledge or information to
form a belief as to whether the “bulk” of its revenue is derived from those sources, and on
that basis denies each and every allegation contained in Paragraph 9 (e) of the Complaint.
(f) Defendant admits that UOP was founded in Phoenix, Arizona, in 1976. (g) Defendant
admits that UOP is accredited by the Higher Learning Commission and is a member of the
North Central Association of Colleges and Schools. (h) Defendant admits that UOP offers
certificate programs, and graduate and undergraduate degree programs through its online
program and learning centers. Except as expressly admitted, Defendant denies each and
every allegation in Paragraph 9 of the Complaint.

10.  Answering Paragraph 10 of the Complaint, Defendant lacks sufficient
knowledge or information to form a belief as to the truth of the allegations contained in
Paragraph 10 of the Complaint, and on that basis denies each and every allegation
contained there.

11. Answering Paragraph 11 of the Complaint, Defendant admits that the
Complaint refers to “Defendants” collectively in the manner stated in Paragraph 11 of the
Complaint. Except as expressly admitted, Defendant denies each and every allegation

contained in Paragraph 11 of the Complaint.

ANSWER OF UNIVERSITY OF PHOENIX (No.
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12.  Answering Paragraph 12 of the Complaint, Defendant lacks sufficient
knowledge or information to form a belief as to the truth of the allegations contained in
Paragraph 12 of the Complaint, and on that basis denies each and every allegation
contained there.

13.  Answering Paragraph 13 of the Complaint, Defendant lacks sufficient
knowledge or information to form a belief as to the truth of the allegations contained in
Paragraph 13 of the Complaint, and on that basis denies each and every allegation
contained there.

14.  Answering Paragraph 14 of the Complaint, (a) Defendant denies each and
every allegation contained in Paragraph 14 (a) of the Complaint. (b) Defendant lacks
sufficient knowledge or information to form a belief as to the truth of the allegations in
Paragraph 14 (b) of the Complaint, and on that basis denies each and. every allegation
contained there. (¢) Defendant denies each and every allegation in Paragraph 14 (¢) of the
Complaint. Except as expressly admitted, Defendant denies each and every allegation in
Paragraph 14 of the Complaint.

15.  Answering Paragraph 15 of the Complaint, Defendant denies each and every
allegation in Paragraph in Paragraph 15 of the Complaint.

16.  Answering Paragraph 16 of the Complaint, Defendant lacks sufficient
knowledge or information to form a belief as to the truth of the allegations in
Paragraph 16 (a), (b) and (¢), and on that basis denies each and every allegation contained
there. (d) Defendant denies each and every allegation in Paragraph 16 (d) of the
Complaint. (e¢) Defendant denies each and every allegation in Paragraph 16 (e) of the
Complaint. Except as expressly admitted, Defendant denies each and every allegation in
Paragraph 16 of the Complaint.

17.  Answering Paragraph 17 of the Complaint, (a) Defendant denies each and
every allegation in Paragraph 17 (a) of the Complaint. (b) Defendant admits that UOP
publishes various matrices used to review enrollment counselor performance and the

content of those matrices has changed over time. (c) Defendant admits and alleges that

ANSWER OF UNIVERSITY OF PHOENIX (No.
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UOP publishes policy guides establishing salary ranges and the content of those policy
guides has changed over time. (d) Defendant denies each and every allegation in
Paragraph 17 (d) of the Complaint. (¢) Defendant admits and alleges that it creates a
“Stack Rankings” which track the number of enrollments credited to each enrollment
counselor. (f) Defendant admits and alleges that top performing enrollment counselors,
who are evaluated upon both qualitative and quantitative factors, are often paid more than
enrollment counselors with poor performance, who are evaluated based upon both
qualitative and quantitative factors. Except as expressly admitted, Defendant denies each
and every allegation in Paragraph 17 of the Complaint.

18.  Answering Paragraph 18 of the Complaint, Defendant denies each and every
allegation in Paragraph 18 of the Complaint.

19.  Answering Paragraph 19 of the Complaint, Defendant denies each and every
allegation in Paragraph 19 of the Complaint.

20.  Answering Paragraph 20 of the Complaint, (a) Defendant denies each and
every allegation contained in Paragraph 20 (a) of the Complaint. (b) Defendant denies
each and every allegation in Paragraph 20 (b) of the Complaint. (c) Defendant admits that '
at one time it titled monthly reports “Commissioned Starts.” (d) Defendant admits it
maintains a “Stack Rankings” for enrollment counselors. (e) Defendant denies each and
every allegation contained in Paragraph 20 (e) of the Complaint. Except as expressly
admitted, Defendant denies each and every allegation in Paragraph 20 of the Complaint.

21.  Answering Paragraph 21 of the Complaint, Defendant denies each and every
allegation in Paragraph 21 of the Complaint.

22.  Answering Paragraph 22 of the Complaint, Defendant denies each and every
allegation in Paragraph 22 of the Complaint.

23.  Answering Paragraph 23 of the Complaint, Defendant admits that Higher
Education Act, Title IV funding comes in several forms, including through the Federal
Pell Grant Program (“Pell”), the Federal Supplemental Education Opportunity Grant
Program (“FSEOG”), the Federal Perkins Loan Program (“Perkins”) and the Federal

ANSWER OF UNIVERSITY OF PHOENIX (No.
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